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BE BEAUTIFUL.

If you desire beauty you shonld nse Hagan's

Magnolia Balm.

It gives s soft, refined, satin-like texture to the
Complexion, removes Roughneess, Redness, Blot-
ches, Sunburnm, Tan, &c., and adds a tinge of
Pearly Bloom to the plainest features. It brings
‘he Bloom of Yonth to the fading cheek and
changes the ruatic Conutry Girl into & Fashiona-
Lile City Belle.

in the use of the Magnolia Balm lies the true
secret of Beauty. No lady need complain of her

wwhtlul article

I.you's Kathairon is the best Hair Dressing in
=8,

et 1 34-1m

Ayer’s Ca:tl_n'artic f’ﬁfs?

Foe all the purposes of 2 Lavative ¥ed-
fcame,

Perhuaps no one medi-

cine - 2o universally re-

I[Illl""‘ by every h:,.]'\ s

it "'.l“l.:ll Tie, I..‘-I'.\\ = eNer

any belore <o universal-

v adopted into use, in

CVETY countyy and among

nll cla=ses) s this mitld

but eflicient

1.

son is, that it is n more re-

Lisnble aned farmore eflee-

tual remedy than any

— other. Those who have

tried it, know that it cured them; those who have

not, know that it cures their neighbors and friends,

and all know that what it dees once it does always

— that it never fails through any fault or neglect ol

its composition. We have, and can =how, thou-

sands upon thousunds of certificates of remarka-

ble cares of the following complaints, but such

cures are known in every neighborhood, and why

hould we publish them ?  Adapted to all ages and

conditions in all elimates ; containing neither calo-

mel or any deleterious drug, they may be laken

with safety by anybody. Their sugar coating pre-

<erves them ever fresh and makes them pleasant to

take, while being purely vegetable no harm cun
arise from their use in any quantity.

They operate by their powerful influence on the
internal viscera to purify the blood and stimulate it
into healthy action —remove the obstructions of the
stomach, bowels, hiver, and other organs of the
hody, restoring their irregular action to health, and
Ly correcting, wherever they exist, such derange-
wents as are the first origin of disease.

Miute directions are given in the wrapper on
the box, for the following complaints, which these
Fills rapidly cure: —

For Ibyspepsia or Indigestion, Listless-
ness, hﬁnﬁr and Loss of Appetite, they
should be taken moderately to stimulate the stom-
ach and restore its healthy tone and action.

For Liver Complaint and its various symj»
toms, Bilious Headache, Sick Headache,
Jaundice or Greem Sickness, Bilious
Colic and Bilious Fevers, they should be ju-
diciously taken for each case, to correct the diseased
action or remove the obstructions which cause it.

For Mysemtery or IMarrheea, but onc mill
dose is generally required.

For HRheumatism, Gout, Gravel, Palpi-
tation of the Heart, Pain in the Side,
Back and Leins, they sheuld be continuously
taken, as required, to change the diseased action of
the system. With such change those compliaints
disappear.

For Dropsy and Dropsical Swellings they
should be taken in large and frequent doses to pro-
duce the effect of a drastic purge.

For Buppression a large dose should be taken
as it produces the desired effect by sympathy.

As a Dinner Pill, take one or two Pills to pro-
mote digestion and relieve the stomach.

An occasional dose stimulates the stomach and
bowels into healthy action, restores the appetite,
ani invigorates the system. Hence it is often ad-
vantageous where no serious derangement exists,
One who feels tolerably well, often finds that a dose
of these P¥lis makes him feel decidedly better, from
1heir cleansmg and renovating effect on the diges-
tive apparatus. There are numerous cases where
i purgalive is required, which we cannot cnumer-
ate here, but they suggest themselves to everybody,
and where the virtues of this Pill are known, the
public no longer doubt what to employ,

purgative

Ayer’s Cherry Pectoral,

For Diseases of the Throat and Lungs,
such as Coughs, Colds, Whooping
Cough, Bronchitis, Asthma,
and Comsumpiion.

Probably never Lefore in the whole history of
medicine, has anything won so widcely and sodeeply
upon the contidence of mankind, as this excellent
remedy for pulmonary complaints. Through a long
ceries of years, and among most of the races of
men it has risen higher and higher in their estima-
lon, as it has become better known. Its uniform
vharacter and power to cure the various affections
of the lungs and throat, have made it known as a re-
lisble protector against them. While adapted to
milder forms ol disease and to young children, it is
at the same time the most effectual remedy that cau
i given for incipient consumption, and the dan-
perous affections of the throat and lungs. As a pro-
vision against sudden attacks of Crowup, it should
be kept on hand in every family, and indeed as all
wre sometimes subject o colds and coughs, all
<honld be provided with tais antidote for them.

Although settled Consumption is thought in-
curable, still great numbers of cases where the dis-
rase seemed settled, have been completely cured,
und the patient restored to sound health by the
Cherry Pectoral. So complete is its mastery
over the disorders of the Lungs and roat, that
the most obstinate of them yield to it.  When noth.
ing else could reach them, under the Cherry Pec-
roral they eubside and disappear.

Singers and Public Speakers find great pro-
tection from it.

Asthma is always relieved and often wholly
cured by it. _ i

RBronchitis is generally cured by taking the
Cherry Pectoral in small and frequent doses.

So generally are its virtues known that it 1s un-
peces=ary to publisk the certificates of them here,
or do more than assure the public that its qualities
are fully maintained.

Prepared by
DR.J. C. AYER & CO., LOWELL, MASS.

& Bold in Wilminﬂon by E. WiLLis, J. W
LieprrT & CO., and Druggiste and f)eslars
sverywhere, dec 34, 1888-—74-aod_1qr-1t_gr_

BROWN’S COTTON GINS
AND
INGERSOLL'S COTTON

for sale by
DAWSON, TEEL & HENNING,

WILMINGTCN, N, C,

PRESSES,

30-3m

gept 3

A. A, McKETHAN & SONS
()¥FER FOR SALE, AT REDUCED PRIOES,

35 no-top Buggies,
i standing-top Buggies,
4 eliding-seat top Buggies, for two or four
pergons,
15 Rockaways, for three or four persons,

OFF THEIR OWN MAKE.

For eale cheaper than they can be purchased,
North or SBouth, of the SAME (LASS OF
WORK,

Made of Le<t materials and by experienced
workmen, and WARRANTED twelve months.

Cotton deliverel in Fayetteville or Wilmiagton,
will be taken in exchange. Less than one-half
the Cotton neceesary to purchsse a Buggy in
1859 wall pay for one now.

&% They invite persons wishing to purchase to
€xamipe their stock and make their own selec-
tions,

A good enpply of HARNESS kept on hand.

Hepairing done promptly at low rates.

Fayettoville, N. C., oct 13 14-6t—36-4t

State of North Carelina,
CASTERET COUNTY.
SUPERIOR OURT.

Haonah L. BELL, Plaitift,

N . againat
w‘;lh?t‘ulll‘l& LYhomag and James M. Holmes, DI'ta.
! HI8 ACTION, it appesaring from the afli-

_davit of the plaintiff, that the defendants
William A, Thomas and James M. Holmes, can.
nol, after due diligence, ve found within the
limits of this State, and that & cause of sction
©Xists against said defendants : it 1s ordered that
publication be made for six weeks successively in
“he Wilmington Journal, & Dewspaper published
in the city of Wilmington. N. C.. notifying the
said delendants that they are summoned to ap-
Dear before His Honor, Judge of the SBuperior
-ourt of Oarteret county, at the Court House in
l.nutm:t. on the 9th Monday after the 4th Mon-
‘Iay of September, 1869, then and thereio anewer
the complaint of the plaintiff, as on failare to an-
swer the s the plaintif will apply to the
Court for the relief demanded in said complaint.
UnWlt.nau. James Rumley, Olerk of the Buperior

art of Oarteret county, at Beaufort, the 4th

day of October, 186y,
JAS, RUMLEY, 0. 4. ©

oot 15 se-6w* |
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VOL. 25.

Superior Court---Duplin County,
lsasc B. fell__v. Plaintiff.
Spaight ﬁl?,mae
Oathorn Hill,

Frances Hﬂ%
Buckner L. Hill,

Adolphue G. Moseley, Dt'ts. |

| Order for
. Bervice by
Publiecation.

N THE ABOVE ACTION, IT APPEARING
from the affidavit of the plaintiff—
I. That the defendant, Bpaight Hill, cannot,
after diligence, ba found in the State.
IL That a cause of action exists against said
defendant.

III. That said defendant i

s not i
this State, & resident of

I. That scrvice of the summons be made by

| publication in the Wilmington Journsl, a weekly

newspaper published in the city of Wilmingtowu,
N. C., once a week for six weeks succeesively.

IL. That a copy of the summons and complaint
in this action be forthwith deposited in the Post-
office by the said plaintiff, directed to the said
defendant, at hie usual place of residence, if the
same be known to gaid plaintiff, and said sum-
mons shall be deemed to have been served at the
expiration of the time of publication prescribed
by this order.

Given under my hand and seal of office
at office in Kenansville, this 18th day of
Beptember, A. D. 1869,

J. D. BOUTHERLAND,

‘Neal

{
!
I
|
|
f
{

Clerk Superior Court, Duplin County, N. O.
sept 24 33~w_6w

Superior Court---Duplin County.
James H. P. Rhodes,
Benjamio F. Rhodes,

Martha E. Rhodes,
By their Guardian,
Alexander D, McGewen, Pli'fs |
Against ¢ Service by
Spaight Hall, | Pablication.
Calborn Hill, |
Frances Hill, |
Buckner Hill, .
Adolphus G. #fossley, D'fts. |
IN THE ABOVE ACTION, IT APPEARING
from the plaintifis—

I. That the Defendant, Spaight Hill, cannot,
after due di ligence, be found in the Btate.

11. That a caunse of action exiats acrainsat said
defendant.

ITi. That said defendant is not a resident of
this Btete, but Lhas an interest iz property therein.

Il is ordered,

I. That service of summons Le maie by pub-
lication in the Wilmington Journal, a weekly
newspaper published in the city of Wilmington,
N. 0., for six weeks sncecoesgive'y.

I1. That & copy of the summons and complaint
in this action be forthwith deposited in the Post-
office by the said plaintiffa, directed to the gsaid

Order for

defendant, at his usual place of residence, if the |

same be known to said plaintiff3, and said sum-

mones shall be deemed to have been served at the |
expiratior of the time of publication preseribed |

by this order.
. Givenunder my hand and geal of ofiice,
:S8eal: at oftice in Kenansville, this 18th bep-
' " tember, A. D. 1869,
J. D. SOUTHERLAND,
Clerk Superior Coart, Duplin County, N. O.
sept 24 33-wiw

Superior é!)llﬂ-:;l-]_l_lplill_ County.

Wm. H. Williams, PPtfi. |
Against '

Bpaight Hill,

Calhoun Hill, } Service by

Frances Hill, . Publication.

Buckner L. Hill, |

Adolphus G. Moeeley, Def'ta. |

N THE ABOVE AOTION, IT APPEARING

from the affidavit of the plaintiff—

I. That the defendant, Bpaight Hill, cannot,
after due diligence, be found in the Btate.

II. That a cause of actiou cxiste against said
defendant.

III. That said defendant is not a resident of
this State, but has an interest in property
therein.

It is ordered,

I. That eervice of the summons be made by
publication in the Wilmington Journal, a weekly
newspaper published in the city of Wilmington,
N. C., once a week for six weeks succeasively.
~ 1L That a copy of the summons and complaint
in this action be forthwith deposited in the Post-
office by the said plaintiff, directed to the =said
defendant, at his ususal place of residences, if the
same be known to said plaintiff, and said sum-
mons shall be deemed to have been served at the
expiration of the time of publication prescribed
by thie order.

Given under my hand and seal of office,
. at oflice in Kenansville, the 25th day of

September, A. D. 1869.

J. D. BSOUTHERLAND,
Clerk Saperior Oourt Doplin Oounty.
34-Wow

Order for

oct 1

Supeﬁdr (,;urt---llnplin County.

Isaac B. Kelly, Endorsee, Plaintiff, against
Bpeighkt Hill, Calhoun Hill, Francia Hill, Buock-
ne:- L. Hill, and Adolphus G. Moseley, defend-
ants.

N THE ABOVE AQTION, it appearing from

the aflidavit of the plaintifl:

I. That the defendant, Speight Hill, cannot,
after due diligence, be found in the State.

[I. That a cause of action exists against said
defendaunt.

III. That said defendant is not a resident of
this State but has an interest in property there-
in.

It is ordered,

I. That service of the summens be made by
publication in the Wilmington Journal, a weekly
newspaper published in the city of Wilmington,
N. Q., once & week for six weeks successively.

II. That copys of the summons and complaint
in this action be forthwith deposited in the post-
office by the said plaintiff, directed to the said
defendant, at his nusual place of residence, if the
same be known to said plaintiff, and said sum-
mons shall be deamed to have been served at the
expiration of the time of publication prescribed
by this order.

Given under my hand and seal of offica at of-
fice in KEenansville, this 44h Dotober, 1869.

D. BSOUTHERBRLAND,

Clerk S8uperior Court

Duplin County, N. O.
35-6w

oct &

Superior Court---Duplin County.

Calhoun Hill, PI'tfl, | Order for
Against - service by
Speight Hill, Defendant. ) Publication.

N THE ABOVE ACTION, it appearing from
I the affidavit of the Plaintifi:

I. That the defendant, Bpeight Hill, cannot,
after due diligence, be found in the Btate.

1I. That & cause of action exists against said
defendant. )

III. That said defendant is not a resident of
this State, but has an interest in property there-
in.

It is ordered,

I. That service of the summons be made by
pablication in the Wilmington Journal, a weekly
newspaper published in the city of Wiimington,
N. O., once & week for six weeks successively.

II. That a copy of the summons and complaint
in this action be forthwith deposited in the post-
oftice by the said plaintiff, directed to the said
defendant, at his usual place of residence, if the
gsame be known to said plaintiff, and said sum-
mons siall be deemed to have been served at the
expiration of the term of publication prescribed
by this order. .

Given under my hand and seal of oftice at
fice in Kenaneville, this October 5th, 1869.

J. D. SOUIHERLAND,
Clerk Superior Court
Duplin County.
35-6w

of-

oct 8

Superior Court---sladen County.

Andrew 8. Kemp, Executor of Neill Kelly, vs. W.
A. Kelly, John E, Kelly, N. A. Kelly, Alice Kel-
ly, Lucy J. Kelly, and M. A. Kelly, Heirs at Law
of Neill Eelly.

PETITION TO MAKE REAL ESTATE ASSETS.

IT appearing to the Court that William A.

Kelly, s defendant in this cause, 18 & resident
of another State, It is ordered, that publication
be made in the ﬁiimingmn Journal, s newspaper
published in the city of Wilmington, tor six suc-
ceesive weeks, once =& week, notifying him to ap-

ar at the oftice of the Ulerk of the Buperior Court
or said county, on the first Monday in November,

1869, and show cause, if any he has, why the

prayer of the petition should not be granted, and

that in defaunlt thereof, the petition will be heard
ex partcand a decree pro confesso will be render-
ed as to him.

Witness, H. P. Orowell, Clerk of the Baperior

Court for Bladen county, the 16th day of Beptem-

ber, 1869,
H. P. OROWELL,
Clerk of the SBuperior Uourt.
83-6w*

—topt M :
ALL KINDS OF JOB WORK
Y EATLY AND FXPRDITIOUSLY

EABOOTED AT THE
JOURNAL OFFIOE.

A

but has interest in property therein, |

vomplexion who will invest 75 cents in this de- ; S8 briiendc,

| JUSTICE'S COURT, September 25. 69

Calvin C. Gore'{
| aqgainst - Attachment,
i Reuben Long. )

EUBEN LONG WILL, HEREBY TAEE
notice that the said Calvin (. Gore has this
day sued oni & Warrant of Attachment sgainat
him for the snw of Niuwcty-One Doliars, dae by
former judgment as co-=arety to isasc Long, re-
| turnable before W. J. Stanly, one of the Justices
of the Peace in and for Columbus County and
Btate of North Carclina, on the é:h dvy of No-
| vember, 1889, iu the town of Whiteville, where
and when he csn appesar and answer the said
W. J. NTANLY, J. P,
34-Wow

i’ compiaint,
| et ]

MARRIAGE GUIDFE.

I' EING a private insiructor fur married per-
| sone or those about to be merried, both
male and female, in eversthing corcerning the
physiology and relations of vur sexual ayetem,
and the production and prevention of offspriog,
inclading all the mew discoseries unever before
given in the English lsuguage, by WM. Y- URG,
M. D. This is really a vilnable aod iuleresling
work. It is written in plain lapgnage for the
general reader, and is iluatrated with namsrous
Engraviogs. All youug married people, or those

| contemplating murriage, sod having the least

impediment to marzied life, should read this
book. It discloses secrets that every one should
be acqnainted with ; still it is a book that must
be locked up and not lie about the honse. It will
be sent to any address on receip: of 50 cts. Ad-
dress, Dr. WM. YOUNG, No. 416 Sprace street,
above Fourth, Philadelphia.

&% AFFLICTED AND UNFORTUNATE.—No
matter what mayv be your disesse, befora youn
place yoarself nnder the care of avy of the no-
torions QUAOKS —native and foreign—who ad-
vertise in this or any papor, got a eoryof Dr-
Youog'n Book and read it carefully. Iuwill be
the means of saving yoa many a dollar, your
health, and possibly your life.

Dr. Young can be consulted on any of the
diseases deseribed in his publicatious, at his
oftice, Nc. 410 8prnee street, above Fourth, Phila-
delphia.

oc 22

Nervous Debility.

HE UNDERSIGNED WHO SUFFERED FOR
years from Nervous Debility, Premature De-
cay, and all the chects of yoathfol follice, will
send (free of charge) information ss to the means
by which ke effected & cure, Address G. R STE-
VENSOIN, No. 121 Nassan Street, hew York
oct 29 wiLT

37 1y

“CUBA’

Examination of Commodore Higgins and
ilis Officers —Seventh Day’s Proceedings —
Tharsday,

The Conrt resumed the examination yes-
terday morning, when Jesse Hewett was
introduced. Examined by Mr. Davis,
witness testified that he was by occapalion

| a seaman, had followed the sea for past7

years—joined Hornet at Philadelphia
about August 14—Hornet left on 16th,
Sunday—went down the river about 53
miles and was overhauled and seized by
revenue cutter Miami and carried back.
Remember when first schooner came up
off No-Man's Land and put men aboard;
this was about S miles from shore—all of 5
miles when guns were taken off Charter
Qak—these were two G0 pounders, two 30
pounders and two 12 pounders. IRemem-
ber when we anchored with coal schooner
off Montauk; it was ail of 3! miles from
shore. When off Sandy Hook we were
fully 15 or 20 miles from Highlands.

Cross-examined by Mr. Phelps —Had
crew of 23 or 24 men when we left Ihila-
delphia—Capt. Esling was in command
from that time till Cuban fiag was hoisted.
First land made after leaving Halifax was
No-Man's Land—Hornet anchored about
4 miles frora shore—met first schooner—
signal hoisted, blue, whiteand biue. Hor-
net after parting with this schooner laid
around there till next day when we met
schooner with guns on board, coming up
from direction of sea. Then went into
about 5 miles of Gay Head and lay there—
land bore east by south—remained there
till Sunday morning getting guns on board.
Schooner and steamer left at same time—
Hornet went off Fire Island-—saw steam
tug—fell in with schooner with coal some-
where about Fire Island—brought her
arcnind Montauk Point, jast inside about
. mile west of light. Hornet took in coal
at Halifax; but no ship stores. Sailed un-
der Americnn flag from Halifax and until
Cuban flag was raised and ship regalarly
commissioned—! signed ihe articles at
86a.

Re-examined by Mr. Davis—It wasaboul
15 or 20 miles from shore when steam-tug
came up. Hornet was in same condition
as now except her armament aud sapplies
when we left Philadelphia. Port-holes
were already cut.

The Government here introduced Wm.
Shields, witness for the prosecution ; ex-
amination econducted by Mr. Phelps—Wit-
ness stated that he was here in the employ
of Mr. Davis, of New York. Remember
seeing witness, Christian, before—had
conversation with him corner of Front and
Dock streets Wednesday afternoon—he
came up to me and told me he knew I was
from New York, and asked what I thought
of the Caba. I couldn’t give him any sat-
isfactory answer—he said he had been
kept injirons 15 days on Cuba and wanted
to get square with them, and asked witness
how he could do it—asked where was
Gordon, and witness said on revenue cut-
ter. This was all I saw of Lim that day.
I met him again corner of Front and Mar-
ket streets, and he wanted to know again
if he couldn’t go on the stand and testify.
We met Dempsey and went into saloon
and took a drink—Dempsey and Curistian
went out and had conversation.

Beroard Dempsey introduced by Gov-
ernment and examined by Mr. Phelps—
Witness stated he was here in employment
of Davis—saw Christian examined yester-
day—had conversation with him Wednes-
day afternoon corner Front and Market
streots—went in and had a drink  Christ-
jan called me ountside and said the Cuaba
men had treated him badly ; had him in
irons 12 or 14 days and he would testify
against them, and offered to do it for $20.
I told him I guess he would have protec-
tion if he wanted to do that thing.
Cross-examined by Mr. Davis—I never
offered Corporal Reilley nor any other man
$100 to testify against the ship.

Sam’l Chevers, examined by Mr. Phelps
—Am an engineer aboard revenue cutter

MeCalloch—been following the sea 15

years—have been in the navy—was in the

WILMINGTON, N. C.. FRIDAY MORNING. NOVEMBER 5. 1

Augusta in 1863, = side-wheel steamer of
1,310 tons cold measurement, carrying 6
years and drawing 12 feet water. Was off
No-Man’s-Land in her in July 1863, about
3 weeks —anechored there in ! mile of No-
Man’s Land times—was ashore
quite often for provisions—I am sure it
was not over | of a mile. We lay on west
side of island in about 5 fathoms water.

Cross-examined by Mr. Davie—It was
pleasant weather while we were there —we |
were at anchor about a day and a-half at |
one time.

The defeuse here introdneced Mr. Kear-
ney—Examined by Mr. Davis wilness tes-
tiied had followed sea for years—was a
eommissioned officerin U, H. srmy during
the war, and now an engineer. ‘Wasin the
Hornet while taking in coal off Montauk
Point, which was then between 5 and 4 miles
from shore. I shipped in Philadelphia on
Horpet as & fireman for (Queenstown——was
on or abont Sept, 12 when left Halifax,
Cross exawined by Mr. Phelps—I am
not familiar with the coast or position of
lights—jocined Hornet in Philadelphia and
left there about Aug. 14. Didn’t see Dra.
MeNulty and DaBose came on board there
—first saw them some time during the
month of September after wa loft Halifax.
The testimony was closed here, and there

several

-
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sel on the otherside were notsatisfied with
the testimony introduced, why did they
not call other defendants on the stand
[Here the counsel bestowed upon the sharp
New York detectives, who appeared so ea-
ger in the prosecation here, some very cut-
ting blows. | The elup is not on trial—the
ship may be guilty in law and every officer
and man on her innocent—she may be
condemned in a libel case if facts appear
a3 charged, and then every man on trial
be positively innocent. Have any of these
officers been gnilty of fitting out Lthis ves.
sel for hostile purposes ? With the Gov-
ernment rests the afficative, and it mnst
make out its case—there must be proof
positive on every one of the pointscharged.
It does not appear to the Court judicially
that the Government is at peace with
Spain—the case must be made ont in this
respeot—it is a material part that this fact
shall be attested by the proper State doen-
ment presented in Conrt. Gordon’'s testi-
mony doesn’t show that the officers of this
ship had armed and fitted it ont or had
anything to do with it. This proposition
covers the case : Whether or not one or
more of these parties on trial were eon-
cerned in fitting ont the ship. If the ves-
sel was outside of a marine league from
the shore, then nobody is guilty —if inside,

being no farther evidence, Court adjourn-
ed to I'riday morning 10! o'clock, for M-i
guments by counsel. |

' i

ié ’
CUBAY
Argument of Connsel ln 1the Case of Come-
modore Higgins and his Ofiicers— Eighth
Uay’s Proceedings- Falday. i
- I
The Court met for the purpose of hear- |
ing argnments from counsel. The fach |

| that the speeches would be made attracted |

a large number of spectators. While we |
will endeavor to convey to the reader’s
mind some idea of the character of the
arguments, we by no weans attempt to
givethese speeches in full—and we eonfess
in the limited space afforded us our ina-
bility to do the able counsel justice—the

publication of their arguments in full

would only do thet. The speech of Mr.

Davis was especially able and eloquent and
was highly appreciated. The argomenis
occupied something over four hours and =

half, yet the spectators’ attention scarcely

flagged.

Mr. Phelps opened for the Government.

He spoke of our internalionul obligations

and relations and the responsibility they

entail. Great stress was laid upon the

international code, that which was erys- |
talized and took form in the act of 1818,
the act of 1794 being more or less tempo-
rary in its nature and provisions. The |
duty of the C: mmissioner was two-fold, to

examine, first, if an offense has been com- ‘
mitted, and, second, if there is suflicient
ground for the Dbelief that the parties
charged are guilty. The fact of the Hornet

coming in here asa man-of war was ad-

mitted. It is shown in testimony that

when she left Philadelphia she was to all

appearances a peaceable vessel—at Halifax

alee sho appeared thus, so that between

leaving there and her arrival here she
must have been fitted out as an armed

vossel. The question is whether she was

fitted out in the United States, and if any

of the oflicers charged were kunowingly

concerned in fitting her outin the United

States. Messrs. Munro, Cook and Dornin

were evidently concerned. The intention

existed when she left Philadelplia. A

man who ecarries a vessel to be armed is

manifestly #s gnilty as he who earries arms
on board. As to the others, the question

is whether they were knowingly con-
cerped in the armament of this vessel
within the limits of the United States.

The territory of the United States is that
whole extent, be it land or water, over
which the authority of the United States
extends—wherever it has dominion and

jarisdiction and bears sway. A vessel of
& countiry is a part of the territory of that
country wherever she may be—this doe-
trine is fully laid down in the elementary
books. The United States always has and
always will assert and maintain its contrel
and jurisdiction over ceriain waters con-
tiguous to its coast. Whether a vessel be
in 2, 3, 6 or 10 miles of the shore she is

within the jurisdietion of the United
States. The testimony of witnesses
abundantly prove that this vessel was
actually within a marine league of the
shore. In contradiction of Gordon’s tes-

timony, under the ruling of the Court,

the whole ship’s company might have been
bronght forward ; but why did they not
bring them ? Not one word has been

heard from Commodore Higgins or Capt.

Esling or the other cfficors, with the ex-

ception of one or two, in regard to this
matter, |[The testimony of Gordon, Gib-

son, Cepts. Maffitt and Reed were then re-

viewed and criticized at much length ; also
that of Chevers, Christian and Fowler. |

This prosecution is institated for no pur-

poses of persecution or punishment, bat
to ascertain the trath and maintain the

honor and dignity of the Government in

tact. The Government does not prosecute;

it clamors not for punishment, but for

trath.

Judge Meares led off for the defense.—

He stated that in almost every instancein

the various decisions of the Supreme Court
ou the aect of 181§, it had been where the
ship wason trial and not the cificers that
the statute had bee.a constrned. He agreed
with the Government counsel about the
propriety of the neatrality laws. The
counsel might have been weak in their
judgment when they introduced only saf-
ficient testimony to rebut the testimony of
Gordon ; but when the Court rnled that

the testimony of the defendants was ad-
missible, the same door was open to the

it must be shown which one of the officers
assisted in fitting out. As to the jurisdic-
tion over water, this is not decided by law.
[Here quoted from Kent’s Commentaries
regarding the doctrine of jurisdiction of a
country over contiguous seas.| The gen-
eral impression is against it; and the gen-
eral view by anthorities is that the jaris-
diction of a conntry extends no farther in-
to the sea than cannon shot, that is, a ma-
rine league, and the Congress of the Uni-
ted States have recogopized this limit.
Judge Meares here closed his remarks by
asserting again that the ship might be
guilty without one of the oflicers or men.
If others from the shore fitted ount the ship,
they were not here to-day. The officers
here were mere lookers-on, and assumed
no aunthority till the Coban flag was
raised.

Mr. Davis in opening his argument
said that it was a misfortune that
this cause should have been pre-
judged. The ship now lies in sight
of this Court room dismantled, her crew
disbanded, the vessel seized and as much
lost to the cause of Cuba to day asif al-
ready condemned. Without intending to
reflect upon the action of the Government,
he wounld ask, is it necessary for its honocr
that its action should go farther, or thet
these honorable gentlemen here should be
arraigned under a criminal prosecation ?
In defining the daity of the Com-.
miesioner the Government counsel
had laid great stress upon the
question of probable cause and reason-
ble suspicion, bat this question of proba-
ble cause does not present anything defi-
nite—the question is, does the justice of
the Government, upon the evidence, acta-
ally require that these men shall be bound
over? Under the neutrality act of 1818, it
is no offense to arm and fit out a vessel in
the United States. The offense consist in
the inlent to commit hostilities against a
nation at peace with the United States.—
Unless that fact is established, no offensec
is proven. In what portion of the evidence
is it shown that it was at peace with Spain
or any other nation? On the first examina-
tion it was contended by Government coun-
sel that the ship was not a public ship, as
Cuba’s belligerent rights not being re-
cognized by the United States, it
racognized no war between Spain and Cu-
ba. Applying this to the defense the ship
could not be fitted out for war against
Spain, when the Court had no judicial
knowledge that there was a war with
Spain. The prosecution has failed to es-
tablish it in proof ; and facts of history
must be proven as any other questions of
facts. The intent to wage war with a nation
with whom weare at peace, is the verylife
of an offense—take away that and no of-
fense exists. As to the question of jurie-
diction over the sea it has not been shown
that the fitting ont occurred within the ja-
risdiction of the United States. The ju-
risdiction over contiguons waters was jex-
tended to within a marine league of the
shore for the protection of the revenue in-
terests, and it is in absardity to suppose
that the territorial limits of the United
States cover the great ext~at on water as
claimed by counsel. It was assumed that
the Court must exclude from consideration
all the testimony of Gordon, and thisas-
sumption the counsel proceeded to sub-
stantiate. Gordon was an acocomplice, an
accomplice who became such with the
avowed purpose of betraying his comrades
for money. He has exhibited himself nu-
trustwortby and had contradicted himself
and been contradicted. |A sharp and
scathing review of Gordon’s teslimony
was here made.] Bnt the questiou is not
whether the ship was fitted ont, but wheth-
er the defendents were concerned in fit-
ting her oat. Commodore Higgins and
officers, so far as the Court knows, never
heard of the expedition of the vessel iill
she arrived at Halifax. Did any of these
officers fit cont the vesssl within the jarise
diction of the United States? They had
even taken the precantion to go out of the
United States to join the ship and avoid
any violation of the neutrality act. |A
lengthy examination and scrautiny of the
testimony of the witnesses regarding the
position of the vessel at Montank Point
was here made.| And whenever the jas-
tice of a government becomes linked with
spies and informers, then good-bye to the
liberty of the citizen. It was denied that
the Government had done it, but it was
the screening of valtaresabove the carcase.
| And here the New York detectives who
were active in the prossculion wereseverely

prosecation as to the defense, If the coun-

| commented npon, and their action in ae-
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¢ mpanying the Government witnesses and
attempts to corrupt the crew of the vessel
stated. And in this connection a just and el-

' oquent tribute was paid to the loyalty,
. devotion and faithfulness of these men to

their officer<.] In this prosecution there is
more than the honor of the Government
concerned—the liberty of the citizen is at
stake that which is co-existent and wrapped
up with the honor of the Government and
without whiech no republic can exist.

Mr. Phelps, for the prosecution eclosed |

the argument. His remarks were brief,
stating that the point to be determined

was not that war exists between Spain and
Cuba, but that the vessel had bec:n: fitted

out and armed for hostilities against Spain,
with which the United States is at peace;
and whether the intent to commit hostiii-
ties existed. If the vessel was brought
within the jurisdiction of the United States,
then there is no doubt of the fact that thLe
officers were knowiogly concerned in fit-
ting her out. The question of the juris-
diction of the Government at sea and the
position of the vessel while arming were
then argned at some length,

The Commissioner, at the conclusion of
the argument, reserved his decision till to-
day, 12 o'clock.

Without any intention to reflect upon
the ability and management of Mr. Phelps,

it conld bat be remarked that the prosecn- |

tion missed the presence and able services
of Judge Person, of which it was deprived
by his serions indisposition.

5 7
CUBA.
Declsion of the Commisaloner in the Cuase
of Commodore Higgine and his Officers,

At noon yesterday Commissioner Ruther-
ford entered the Distriet Court Room
where Lhe preliminary investigation in
this case has been conducteld several days,
and, on the opening of Court, read the fol-
lowing

DECISION :
THE UNITED STATES |

U8, {
The Ofticers of the B. 8. !
Cuba.

In this case, the Defoodants, twenty-four in '

number, are charged with a violation of the
34 eection of the act of Copgress of April 2.th,
1818, known as the Neutralityy Law, the charge
being *“that they did fit out and arm, and did
procure to be fitted out and armed withia the
limits of the United Btates, a certain ship or ves-
gel, ealled the **Cuba,” with intent that the ssid
vaeeel shall be employed in the service of the
people of Cuba to ernise and commit hostilitica
against the people of Bpain, & country with
which the United States is at peace.”

I have carefully reviewed the testimony given
on the examination, and considered the argu-
ments of coanszl, as well as the cases cited in

RATES OF ADVERTISIN (ﬁ

1 square, of 10 lines or less, for each and ever
| insertion, £1,
Special Notices will be chargaed $200 persqua)
. [ recchand every insertioun.,
]
b All Obitnaries and private publications of ever)
\churm-h-r. are charged as alvertisemente,
87 Noadvertirement, pe fleetingupon privat g
character, can, under
admitted,

(N

AXNY CINCUNMSTANC)S

!BI[\H]‘I' and M Cronly, T,
'Seeretaries, '

| On motion of Col. Atkinson, a4 commit
| tee of five rentlemen wers

appomnted

appointed by

{the Chair to resolutions CXpres.

-]I':lfr

| s1ve of the seuse of the citizens

.[ the i’l“io(‘.‘iml It‘.triv. This committeo
{made to consist of Col. J. W. Atkinson,
'Don. MecRae, Esxq., Dr, A, J, DeBRos<et,
Msj. J. A Eogelbard, Dr. \WW. W.
After retirive the committee roturned
and reported the following resolution
Rezoived, Thut the lesse of the North O
[ Bailroad to the Ra'eigh sud Usston
Compnuv, which has lately  bLeen o
which is to be submitted to the
the srid North Carolins Nailria) Cowjany v
the 11th day of Novemibor next for their ratition-
tion or rejeovion, does not meet 1 al of
| this meeling.
| Ist. Becaunse we believe it to Lo n vielstion ot
| the apirit of the eharter of the North Csrolinn
'| Railroad Company, aud a fraad npon the Yol
hf)lll{.'t'a
21, Beecan-e we kuow o nothing i1
jof _‘llﬁ Ralmgh niul Cigston lin;‘w‘ri-ul T IVRAT RIRY
{ which sllows that Company to extend its gom.
| beyond its chariered limite, vitinr T,
lease, or otherwise,
3d. Because it is calenlatod, and we Leliev
'_ tanded, to deceive the Private Stockholder
| while it promiees six per ceut. upon the capital
stock, it will not, after deducung interost o
bonds, dividend upon prefered stock, piovis
for & sinking tund to meet the boarded o bt gl
other necessary cxpenses, pay the Private 2oek-
holders more than thres per ceut.
_ 4th. Eecanse it has been leased for a
| inadequate price—the sum fixed for the leas
beiog only $240,000, while the publishied report ot
the President for the last fiscal our shows n
clear profit of $396,844, over and above all opera-
ting expenses—being an excens of $156.5811 over
the amount of the lease, and an increase of
$30,245 over the reeceipte of tho previons voar.
Ouh. Because the certain increase in (b futnre
receipls of the road have not been recarded in tha
arrangoment of the terms of the lease, while it
| must 10 & very few years ronder the amonut of
the lease siill more ridiculonsly disproportionsl
| to the value of the road,
‘ (ith. Becaunse it was secrcily done, and was aol
let to fair, open, and honorable competition,

Tth. Decause it perverts a great work built by
| the State of North OQarolinza for North Caroling
| purposes, to objecta and uses decidedl  Lostile
‘ to the best interests of North Qarolina.

Resolved further, That itis Lhe sense of this
mestieg that the representaiives «f the wtock
held in this city, whieh amounts to moro than
one-tenth of the individaal stock of the Cornpany

{ should, at the meeting of the Stockholders to by

| held in Iialeigh on the 11th of November next,
oppose the ratification of ssid leasc, and to i
siat, if it be necessary to lease the road at wll,
that it shall be done openly and fairly— siviug to
all partios & fair and equal opportunity to bid for
the rame,

recardivge
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Doxarp MacRag,
Jxo. W, ATRINSON,
A. J. DeRossET,
W. W. Hannies,
J. A. ENGELuART,

The report of the committee was, on mo
tion of Col. Moore. received and adopted
as a whole.

On motion of Maj. Ingelhard, the
Chairman was requested to forward a copy
of these resolutions to the Governor and
State Proxy as expressive of the sense of
of the citizens on the subject of the lease.

support of their positions, and am of the opinion
that but two acts are shown to have been com- |
mitted within the limits cf the United States |
from which an intent to violate the Neutralily
Laws can be inferred. These wcro: IMirst, the!
enlistment of the witmess James Gordon, Jr., |
by D. D. Muuro, one of the defendants; and
with this act no one but the defendant Munro is
shown to have been connected. Ecovnd, the act
of taking on board & cargo of coal from the
schooner **James Predmore,’” The testimony of
all the witnesaes unite in ehowing that this coal
waa taken on board the ** Caba ' while she was
Ising in Long Island Bound, inside Montauk
Point, and therefore clearly within the limits of
the United Btates, even though she was more
than three miles from the shore.

From all the evidence as to the position of the
““Onba” at the time sho received the arms, stores
and men from the “Petrel,’” the **_ harter Oak,”
the “‘Only Bon,” the *‘Martha Washington” and
the “Virginia SBeymonr,” I believe that she was
more than a marine league from land, and with-
out the jurisdiction of tha United Btates.

The evidence, ag well of the prosecution as of
the defouse shows that some of the defendants
were merely passengers bn the vessel, who nhad
taken passagoe at a foreign port, and ithat others
had joined her on the high seas; that these per-
sona had exercised no command and had no con-
trol over the vessel or its ecrew until after the
arms had been put on board and the coal shipped,
and not until the **Cuba™ was on the high seas

and beyond the limits and jo.usdiction of the |

United Btates.

It is claimed by the defense that a8 no proof
has been offered by the prosecution that the Uni-
ted Btates is at peace with Bpain, this being, as
they claim, a material point of the charge made
against them, that the Commissioner canaot take
judicial notice of the fact, and that the prosecn-
tion having failed to prove it as a fact, the
whole charge falls to the ground. With this
view of the case, I cannot agree: the Prblic Acts,
Treaties, etc., made by the United Btates with
foreign countries are judicially noticed by the
Courts of th«: United Btates, and the fact that
peace exists between the United States and Epain
is & public matter affecting the whole people and
need not ba proved.

Much has been said by both the prosecution
and the defense npon the duties of a Commis-
pioper as a committing magistrate, the prosecn-
tion taking the grouad that it was the province
of the Commisssioner merely to inquire into the
matter and ascertain if the offense charged had
been committed, and if this fact appeared, it was
then his duty to hold for trial any person or per-
gons whom there was *“probable cause ” 1o balieve
had committed the offense. What may be *‘pro
bable cause ' must of conrse rest entirely in the
discretion of the Commissioner under the differ-
ent circumstances in each case; but in my opin-
ion he would not be justified in committing & cit-
izen for trial,and nnbjeuting him to the great an-
noyance and expense attending such proceedings,
onfslight evidence which creates only suspicion
against the accused, and where it is evident that
& jury would not convict.

The defendants, Edward Higgins, Thomas L.,
Dornin, G. W. Reed, F. J. McNulty, E, Valiente,
P. Ingrabham, G. W. DuBose, R. Bomers, H. B,
Cocke, A, M. Mason, Antonio Muonoz, Wm. H.
Robinson, Btephen Kearney, Joaquim Aguiar,
Edward Toulas, John Mullay, W. J. Flaherty, are
discharged. The defendants, David A. Telfair,
D. D. Manro, Nicholas Eeling, R. H, Gibson, W.
D. Phillips, Louis French, and Jpo. Lynch, will
be requiraci to give good and sufiicient bail in the
sam of Five Hundred Dollars oach for their ap-
pearance at the next term of the District Coart
of the United Biates for the ¢ ape Fear District
of North Carolina, to be held in the United
Btates Court lloom in the city of Wilmington, on
Monday the 18t day of November, 1869, to answer
any indictment that may be found against them,
and in defanlt of finding bail ax aforesaid, that
the said David A. Telfair, D. D. Manro, Nicholas
Esling, R. H. Gibeon, V. I'. Pbillipe, Lonis
French, and John Lyneh stand committed for
tria'.

Arrany Ruirnenrukb,
Uuitedd Htates Commissioner
for the Cape Fear District
of North Oarolina.

The Commissioner stated orally after
reading the above decision that it had also
come to his knowledge that the offense
had been committed in the Eastern Dis-
triet of New York

The officers named as being held ior trial
at the District Conrt have given bail.

The witnesses for the Government were
committed to the custody of the Marshal

to await the trial before the District Conrt.
Daily Jovranl 3st,

§PusLic MeeTiNG. —In ascordance with the
proclamation of the Mayor, a meeting of
the citizens of this city to take into con-

sideration the proposed lease of the North
QCarolina Railroad was held in the City

Hall last night.

Oan motion, Mr. J. H. Nefl, the Mayor,
Roger

was called to the Chair, and Col.

On motion the meeting adjourned.
Dai ly Journal 30k,

Respecr o Tue MEMoORY or Jupae I'En-
soN. —At the Superior Court yesterday the
announcement of the death of Lon, Sav'
J. Persox was ma:le.
Mr. FEmpie arose and said :
“ May it please the Court,
“The Meumbers of the Bar havo select
ed me to annouance to the Court the death
of our beloved brother and friend, Sav'r,
J. PeEnson. This is not the time or the oc¢
casion to eulogize or to even speak of the
distingnished services of the deceased. All
we can now do is to pay a passing tributce
to his memory, and to ask your Ionor to
adjourn this Court for the remainder of
this term. In order to - " Here tho
speaker’s eyes became saffused with tears,
his voice refused him untterance, and he
was compelled to take his The
shadow of gloom was appareut on the coun-
tenances of all, and the scene was an af
fecting one.

The Court in reply said :

“*As aslight tribate of respect to the
memory of departed worth, this Conrt
stands adjourned.”

seank,

Daily Jowrnal 31s/,

Coxvicrions ar THE Fann TeErM or THE
Sveerior Covrr.—Daring the two weeks,
session of the Fall term of the Saperior
Court for this county (just terminated),
Jadge Russeil presiding, remarkable dis-
patch has been used. Fully 175 cases have
been tried and continued, the continuances
being comparatively few in number. The
convictions have been as follows : Larceny,
44 ; assault and battery, 16 ; affray, G ; for-
nication and adultery, 4; burglary
arson, 1 ; minor offenses, :31—total number
of convictions, 100, Some of the sentences
in these cases have been imprisonment
for quite long terms in the penitentiary
and workhouse.

The cases in which a verdict of not
guilty has been rendered, together with
those continued, amounted to 70,

When the Court adjourned yesterday
morning the jail was clear of all prisoners
except 10 from Robeson county, “or 4
held for costs, and 2 not tried, having
committed oftenses of larceny since the
discharge of the grand jary and conse
quently too late for presentments to be
made,

Dailyy Jornal Ssi,

| Tne Stasxvarp,— Marcue Erwin, of Bun-
| combe, a life-long Democrat and Seces-
sionist, is to be the Assistant Editor of
Raleigh Standrd.

MARRIED,

At the Catholis Oharch, on Thursday evening,
October 28th, by the Rev., Father Groes, Mr,
WALTER FURLONG and Mis« KATE BRADY,
both of this city.

In 8t. Paul's Evapngeiies]l Lutheran Ulinrch,
Wilmington, on the cveaing of Thur-day, Octo-
ber 28, by the Rev. It. K. Terry, JOCUN FREDE-
BIOK BTALTER and REBEOCA CAKOLINE,
eldest daughter of Clande Tienken, wll of this
city.

"

haa ko

DIED,

In Clinton, Sampson couniy, Oct. 10th 1864,
JOHN BRIGHT, son of J. i, and M. I>. ilrown,
aged 1 year and 11 months.

In this city, on the 28th inetant, WILLLIAB ‘1.
ANDERSON, formerly of Fayctteville, North
Oarolina, aged 26 years 11 monthe.

His remains will be taken o Fayelteville, at 2
o'clock to-day, forinterment.

In this city, on theo 30th Uctoler, 1869, Mis
ELLEN MADDEN, aged 7! years; a native ol
Oounty Tipperary, [reland Ll & resident of this
city for abount eight years.




